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Table 12.2 Curran and Seaton: ten minute revision

Concept 1: the media is controlled by a small number of cosnpanies that make
produicts to create profit

» Globalisation has concentrated media ownership into the hands of a few
companies.

Media conglomerates are horizontally and vertically integrated to maximise
profit.

Large-scale media producers rely on advertising to generate income.
Advertising drives media companies to produce products that have mass
audience appeal.

Concept 2: media coneentration adversely affects wedia content

+ The business function of the media industry takes precedence over its
creative/public service capacities.

+ Profit-driven media is softened to create mass audience appeal.

* Minority interest content is pushed to the margins of broadcast schedules.

 Free market competition produces format-driven products.

Concept 3: diverse ownership creates diverse prodiicts

e Curran and Seaton highlight the damage that free market ideologies have
had on the media landscape.

Public service broadcasting provides impartial news, serves minority
audiences and champions national unity by offering inclusive rather than
exclusive content.

Three theorists who might challenge Curran and Seaton’s thinking
= Clay Shirky: argues that the media industry is increasingly driven by
audience feedback systems rather than the top-down control of proprietors.
» Henry Jenkins: would acknowledge that Web 2.0 enables big business to
exploit the web for commereial reasons, but would also argue that the
internet retains the capacity to work as a social good and that online
communities created via ‘participatory culture’ have the power to change
the world for the better.
Steve Neale: would critique the idea that media proliferation has resulted
in a narrowing of product type or the dominance of formula-driven media.
He would argue that audiences prompt producers to continuously adapt
and finesse genre-driven material.

13 Regulation

Sonia Livingstone and
Peter Lunt

Sonia Livingstone and Peter Lunt’s academic work constructs a critical
analysis of the changing regulatory landscape in the UK over the last
30 years. Central to that analysis is an exploration of how the UK's
approach to media governance has served the needs of audiences as
both consumers and citizens.

Consumer-based regulation, Livingstone and Lunt tell us, is real-
ised, first, through the creation of a media landscape in which audi-
ences can choose the sorts of media content they can or want to watch
and, second, by giving media producers the freedom to create preducts
that those audiences choose to consume. A consumer-based regulatory
framework, in short, seeks to guarantee audience choice and promote
product diversity.

Conversely, a citizen-based view argues that the media ought to
play a significant role in shaping society and its citizens — that tele-
vision, newspapers, radio, etc. ought to educate and inform their audi-
ences, while also performing a pivotal function in maintaining the
democratic health of the nation that producers operate within. Gov-
ernments and government policy, importantly, play a critical role in
defining the kinds of content that the media ought to broadcast or
publish in a citizen-oriented regulatory framework.

Crucially, in Livingstone and Lunt’s view the media policies affected
by successive governments over the last 20 years have worked in ways
that have protected, by and large, the commercial interests of media
producers.
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Concept 1: citizen and consumer models of
media regulation

The consumer-oriented approach

A consumer-based regulatory approach offers the following advantages

and features

+  Regulation champions consumer choice. 0o:mzﬁﬁ.\oaw:gna&
regulation is designed, principally, to encourage media plurality and
to ensure that a diversity of broadcasters operate within the media

audiences to be able to

landscape. A consumer-led market allov
access a broad range of content, opinions and ideas.

.  Relies on consumer-led policing of programme content.
Content monitoring, Livingstone and Lunt argue, plays a secondary
role within a consumer-based regulatory model, with audiences
having to ‘rely much more on their own judgements of quality,
:.::iu:_:mmm and enjoyment’ (Livingstone and Lunt, 2012, 16).

«  The state plays a minor role in determining media regula-
tion. A consumer-based regulatory model minimises the role that

covernment plays in pushing media providers to make content

that has specific benefits — news, factual programming, educational
content for children, etc. The media’s central role is to make
content that is consumer led and not determined by government-
led quotas or overbearing content codes.

The citizen-based approach
In contrast, the citizen-oriented approach provides the following fea-
tures and advantages:

. Constructs a media model based on civic republicanism.
Livingstone and Lunt argue that citizen-based regulation provides
nework that directs media makers to ‘con-

a content focused frz
wribute to the enrichment of cultural and social life and the poten-
tial for self-development of individuals, groups and nozzdsﬂnam,
(Livingstone and Lunt, 2012, 39). Civic-minded media providers
serve audiences not just with entertainment-based content, but

Jso with education and information. Moreover, the €ivic republi-
canism model directs media producers to serve a diversity of audi-
ence types, both mainstream and minority, niche and broad.
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Box 13.1 Discuss it: do you favour a consumer-based or
citizen-based approach?

Should media producers be compelled to provide educational
content?

Should we censor med

content so 11::” ’H:&mﬁ:ﬁﬁm arc *4_‘Zﬂﬁﬁwf.g m‘:_l:
seeing material that is offensive? To what degree should the govern-
ment play a role in deciding what we should or should not watch?
Should the media play a significant role in reinforcing democracy?
What might happen if the media did not inform us through polit-
ical coverage?

Citizen-based regulation foregrounds content issues. Main-
taining acceptable standards of content is a primary focus for
citizen-based regulation. Content makers are tasked to ensure that
accuracy is maintained and that programmes deal with issues in a
fair and objective manner.

Encourages a media landscape that can critique govern-
mental power. Livingstone and Lunt argue that a central func-
tion of the media sector, if it is working properly, lies in its ability
to hold the government and other sources of authority to account.

Comwunications Act 2003

The Communications Act 2003 was designed by the then Labour gov-
ernment to modernise the UK’s regulatory systems and help the UK tele-
vision industry become competitive in the globalised media landscape of
the late twentieth century. The 2003 Act, among other things, promoted
independent television production by requiring the BBC and Channel 4
to commission more content from

naller production companies.
Crucially, for Livingstone and Lunt, the replacement of the Broadcast
Standards Commission (BSC) and the Independent Television Commis-
sion (ITC) with the new super regulator Ofcom through the Commu-
nications Act 2003 significantly diluted the public service requirements
of television broadcasting. As a result, independent television production
companies were freed up to produce content that was more conumer-
cially viable, but this also resulted, some critics suggest, in the productio
of programming that lacks the civie-minded republicanism that had been
fostered within previous regulatory frameworks. Livingstone and Lunt
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hed institutional structures and roles relating to

argue that Ofcom “establis
alent activity or accountability

consumer policy ... Serikingly. little equiv
was forthcoming regarding actions to further citizen interests’ (Living-
stone and Lunt, 2012, 50).

More general criticism is
infrastructure regarding the
responsible for media oversight are managed. The organisations rasked
to regulate the media are overseem, by and large, by staff who are
industries they seek to police, prompting accusa-
hile the codes of practice enforced are further

extent, to protect the

levelled at the UK’s current regulatory
way that the various bodies that are

drawn from the very
tions of industry bias, w
criticised as light touch — existing, fo 2 large
interests of vulnerable audiences and children.

Self-regulation

In the absence of state guidance, media producers are left, to a large
degree, to independently decide upon their own moral or ethical codes
of production. As a result, most medi
own editorial codes to guide the creative
their remit. Of course, these editorial codes vary enormously from one
he next. The Daily Star, for instance, adopts a much
y explicit content than The Guardian, while
citizen-oriented content is far
ls. Broadcasters and publishers
elp them define the edit-

a organisations construct cheir
personnel working under

institution to t
looser approach to sexuall
the BBC’s commitment to producing
more extensive than its commer cial riva
will invariably use the following factors to h
orial standards that their output should maintain:

«  Independent regulator codes of conduct: most producers will
apply the editorial codes of their sector-based regulator (see Table
13.1).

. Audience-based factors: producers and editors are sensitive to
the needs and tastes of their target audiences.

. Advertiser needs: commercial producers are also mindful of the
impact that editorial content will have on ac vertising revenues.
Advertisers invariably place adverts in products that match their
own brand values and will readily pull advertising if content does
not match their own ethical steer.

. Institution-oriented factors: some Org: isations — the BBC and
Channel 4 in particular — are obliged to provide citizen-oriented

¢ of their broadcasting licence agreements.

content as a resul

able 13.1 Quick
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reference: key regulators operating in the UK

Re

Responsible for onsibilities

Ofcom

Advertising
Standards
Authority (ASA)

Commiercial radio and
television,

Video on demand
(NOW TV, Amazon
Prime but not Netflix
or YouTube).

Jointly responsible for
regulating the BBC
alongside the BBC's
_uo.p:‘r* ».;n Tnu/‘ﬁ.“:n:‘,f,

* Tries to ensure that the
media landscape is not
dominated by a single

organisation.

* Oversees complaints
from members of the
public.

* Protect those under 18

years old from exposure

to harmful content.

Print advertising
(newspapers,
magazines).
Ambient advertising
(billboards, bus
hoardings).

Radio advertising.
Television advert

* Oversees complaints
made by members of the
public regarding adverts.

» Applies a standards code
— mostly conc

ned with
protecting vulnerable
groups and to ensure

= ing. accuracy in advert claims
nternet advertisi Pre-clea ‘
I net advertising Pre-clears screen-based
(including YouTube). advertising
Social media content rages self

1a :F&._ content in ¢ Encourages self-
which online
advertisers promote
products.

regulation.

Ind
ependent Press * Regulates a voluntary ¢ The semi-ofticial press

Standards
Organisation
(IPSO)

membership of over
1,500 print (newspaper

regulator for the UK -
: : oversees reader
and m: i

¢ Epm,_w:u;v and complaints that infringe
000 online news )

its editortal code of
E._n;. conduct.

Some newspapers have » Has the power to levy
refused to sign up to fines of up to L1 million
.:Z voluntary code, but, in E.zn:nn_ has .
H.H.H.r._:ﬁ::.m The Guardian, nev sued ::./,. m:.g mcial
The Observer and The penalties. o

Financial Tinies W 1
ancial Times. « Complaints are overseen

by an adjudicating panel
made up of industry
based experts.

continmed
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Table 13.1 Continued

Regulator

Respoasible for

Primary responsibilities

British Board of
Film Classification
(BBEC)

Pan European
Game Information
(PEGI)

» UK film and video
distribution.
« Adult internet content.

s Console and PC games
including console-
related online gaming
content.

Games developers self-
certify their own
content using the PEGI
classification system.

» Operates a co-regulatory
code that classifies films
according to age
appropriate criteria.

The key focus of the
BBFC is to protect
children from harmful
content and to help
parents make informed .
viewing choices for their
children.

+ Operates a content code
that enables age related
classification of games.
Like the BBFC, PEGI’s
primary aim is to provide
reliable information to
guide parents when
purchasing console games.

Box 13.2 Apply it: using Livingstone and Lunt to answer
regulation-oriented questions

Livingstone and Lunt su :
based approach to regulation. Regulati

following ways:

I A consumer-oriented Tegu

woest that the UK is dominated by a consumer-
t=l=) i N
on impacts on products m the

latory approach has created product

iversity 1 ‘b qudiences play a vital role in regulating their
diversity in which audiences play a vital rc gula

own media consumption. . e
crusted to police their own content (guided

2 Media producers ar o
by the ‘light-touch’ editorial codes of independent regulators).
3 mm:..m :E.&u producers choose to include citizen-oriented content

: T G-
_ social diversity, educational elements, etc. —as a result of follo
ing a public service broadcasting ethos.
) e | T o -otect
4 Consumer-oriented regulatory codes exist, primarily, to prote
vulnerable audiences.

5 Media producers face ligh _touch sanctions when editorial codes

are infringed.
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Use the following questions to help guide your analysis of the consumer
impact:
Consumer choice

Does the product contain material that is controversial?

In what ways does set text content meet the demands of the rarget
audience?

Self-regulatory effects and citizen-oriented content

. In wha

ways does the set text police its own content? What
prompts this self-policing?

How do target audience/advertiser needs affect self-regulatory
decisions?

* Does the product deliberately contain material that exemplifies a
civic-minded approach? Why?

Protection of vulnerable andiences

How do the set texts protect vulnerable users from content?
. Does the set text broadcast content that contains material that is
problematic for vulnerable users? How?

In what ways does the set text comply with regulatory codes to
protect vulnerable audiences

Infringement issues
ynng

Has the set text ever infringed regulatory guidelines? What were
the repercussions of those infringements?

Exemplar: Broadsheet news titles (all exam boards). Livingstone
and Lunt's argument that the media landscape is dominated by a consumer-
based regulatory system can certainly be applied to the newspaper sector.
The Independent Press Standards Organisation (IPSO) oversees news and
magazine standards in the UK but, many would argue, exercises a light-
touch regime that is weighted in favour of producers (rather than their
audiences) as a result of press domination of IPSO’s governing body — with
members often drawn from the newspaper industry rather than the wider
public. [PSO’s editorial code, however, does outline clear standards for the
press — these are mostly concerned with editorial accuracy and the need to
protect vulnerable members of the public, while infringements of the code
can incur a £ 1 million fine. IPSO, however, has never levied any financial
penalry, while a number of newspapers have refused to sign up to IPSO’s
editorial code (including The Guardian).
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In the absence of an effective citizen-based regulatory framework,
The Guardian, The Telegraph and The Independent have all individually
developed their own exacting codes of conduct. These codes, of course,
reinforce brand integrity, reassuring consumers and advertisers that they
can maintain trust in the news gathering activities of broadsheets. But
they also cutline, in Livingstone and Lunt’s words, an ethical commit-
ment to ‘civic republicanism’ and to use their products in ways that seek
to enrich our lives, We might have a lighe-touch regulatory system, but
the institutional perspectives of the broadsheet sector have enabled news

athering in the UK to maintain a citizen-oriented b
p=]

Further set text help is available for a range of products for all exam boards at

www.essentialmediatheory.com

Concept 2: regulation in the globalised media age

Livingstone and Lunt tell us that the global nature of contemporary
media production and distribution has weakened the UK’s ability to
effect meaningful control of media content. Indeed, producers that
broadcast their products from outside of UK are largely exempt from
the reach of domestic regulatory bodies that oversee content standards.
Netflix stands as a useful exemplar here in that its America-based dis-
tribution system mieans that it s exempt from Ofcom control.

A similar regulatory challenge is produced by online media content.
The failure of the Communications Act 2003 to address online material
and the reluctance of UK governments to tackle the issue since then
has prompted widespread dissatisfaction. The difficulties of internet
regulation stem from the following:

. The relatively recent expansion of online services. Today’s
tech giants have expanded their reach at an ext raordinary rate.
Anticipating and reacting to the regulatory issues thrown up by
that expansion has been hugely difficult.

«  Tech giants do not author their own content. Because Face-
book, YouTube and Twitter publish user generated content it
makes it almost impossible for them to pre-vet problematic
material. YouTube, for instance, claims to have over one billion
users with some estimates suggesting that over 300 hours of
footage are uploaded every minute. Companies have had some
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Box i it: i

13.3 Discuss it: should the internet be regulated?

‘ hat evidence can you present to support the argument that the
internet should be regulated? )

Have you ever seen any problematic online content?

Does ¢l interne pose pa 1C o '
€ ¥ISC a rticular 1 =

t = t dl _:Or len or vulnerable users?

In what e,,wf..d e

success E.H deploying content-vetting algorithms to automate their
mﬁnram?:m processes, but they currently lack the zc@_i,‘:nuz_o: t

,5_?” meaningful regulatory issues in a satisfactory way o ’
Odrnm media providers lie beyond the reach om UK regu-
lation. Much like Netflix, regulation of the internet’s -

: . major
cont Cer e 11 iffi
ent an:.hﬁm is made more difficult because their operations
are based outside of UK.
¢+  Thein i i
ternet is decentralised. Attempts to regulate social media

mum:?. may succeed, but regulation of the wider content of the ne
is a hugely difficult task given the extent of material availab i
the H.E::uﬂ. of authors manufacturing content. S

O:::m. anonymity. The anonymous authoring of content also
wu.n:an.u. it hard to identify individuals and to take _Wmﬁd:&: %
if content contravenes expectations. T

le and
action

able 13.2 App diagnosing t 1 runoe C (& On reguld
I 7 —: 1t gnosing he unpact of isttutonal co XL O egulat Q
ki i=)

Medisim Key thenes

Television and

o Selfs : 7
ot elf-regulation and the BBC. BBC products

exemplify a civic-minded approach to production
readily applying a citizen-based ethos to their ,
products.

,mw._,hlwmm:_wnmo_._ and Channel 4. Channel 4 was
initially constructed as a public service ?.o.&#j%.ﬁ
and mn.:_ retains much of that civic-minded E_hﬁ.u,. m.cm a
combination of budgetary constraints and a “n:.%_uma n
on advertising has pushed the broadcaster towards
what many would regard as a consumer-based |
?.oa:m:o: agenda, As a result, Channel 4 increasingly
commissions content that promotes entertainment o
values over public service.

continued
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Table 13.2 Continued

Key themes

« Increased competition for terrestrial
broadcasters from global media. Some would
argue that the r Jlatively weak regulatory approach by
the UK government in terms of protecting UK
content has allowed global media producers to
dominate UK television viewing. The European
Umion, in contrast, is setting a 30 per cent quofa to
ensure that streaming providers make European
content.

. Netflix. Netflix is exempt from UK regulatory
control, Netflix productions, moreover, 1 driven by
andience data, with successful programmes and genres
providing the creative steer for new shows. In this
sense, Netflix operates a model of content production
that is consumer driven. Netflix, too, has been
criticised for its loose editorial approach, with shows
like 13 Reasons Why attracting considerable censure
for its on-screen treatment of teenage suicide.

« Weak press regulation. The failure of the
Communications Act 2003 to include the print news
sector within the remit of Ofcom is seen o be
particularly problematic. The creation of IPSO in the
wake of the Leveson Inquiry, morecver, has
prompted a great deal of criticism regarding the new
regulator’s failure to encourage citizen-based news

Newspapers and
magazines

values across the print sector.

» Broadsheet self-regulation. Broadsheet newspapers,
however, have tried to maintain their reputations by
constructing their own citizen-oriented editorial

codes.

« Limited regulation of online content. The failure
of the Communications Act 2003 to address internet-
based content has resulted in a regulatory approach to
online media that is relatively weak. Social media, in
particular, lacks effective regulation.

« Online extremism. The failure of social media to
control fake news and extremist content is the result
of a regulatory model that does not adequately take

account of audiences as citizens.

Online
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Key themes

Film and gaming

g ﬁucﬂ.wnzmm vulnerable users. The capacity for social
media to influence youth audiences is _f:,:r,,:_.:? ,
concerning, Instagram’s inability, in 2018, to remove
content that encouraged teenage suicides .E._:: pted )
significant censure. , . o

* Regulating online influencers. The ASA, howeve
does regulate online advertising and has E_nnr ;Qrw;,rf
make sure that online influencers who endorse :L:ﬁ. S
through YouTube, Snapchat and Twitter mcp.._:fd :,:,rh
payments received to their followers. S

. H.rw. difficulties of policing global online media
Online Ec&; provides a further difficulty in that :5#
content is delivered by tech giants who fall TS.MEL the

_A.Qar of the UK’s regulatory system. The ﬁo.?.ﬁ. Eg#
size of online media giants makes it incredibly &ﬂw_ cult
for the UK government to create applicable legis ,,_wc:

The creation of advisory bodies designed to
ﬁnommn» vulnerable audiences. Both the BBFC and
PEGI play an advisory role in terms of informin " o
parents about the content of products. In the ¢ 7mM of
wu:.,::.ﬂ_ ﬁmm application of PEGI codes has had L

| it » T .
Q_“MM_Mnmﬁwnnrw%rﬂ.wm.::::_:% the sale of problematic

Table 13.3 Speak Livingstone and Lunt

Citizen-based
regulation

Consumer-based

regulation

Digital literacy

Self-regulation

””.EN_ETEV.& regulatory systems oudine a civic role
or the medi: enc i

v e media and encourage media makers to
produce content that contributes to the social and
cultural health of the societies in which they operate

egulat [ SYSTE! ich cho1 ZATraIng
aAloTy Sye i
A £ 1 W 01ces rega g

content are largely devolved to audiences and

where media makers are gi 1

he _:#ai makers are given as much freedom as
possible to make the media that audiences want to
consume.

Sonia Livingstone advocates that audiences should
be adequately informed about online noE.E.: in
way that allows them to effectively evaluate the
material they are presented with online.
Self-regulation devolves regulatory decisions to
industry practitioners. ) . .
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Table 13.4 Livingstone and Lunt: ten minute revision

Concept 1: ctizen and constim based models of media regulation

« Citizen-oriented regulation is concerned with content-based issues.
Citizen-based regulation is a positive form of regulation that directs media
content so that it can improve the lives of citizens and contribute to the

well-being of wider society.
Citizen-based regulation promotes forms of media that are able to hold

powerful groups to account.

Consumer-based regulation seeks to ensure that the media landscape
contains a variety of different producers so that audiences have choice.
Consumer-based regulation seeks to ensure that the technological
infrastructure that provides media to the public is fit for purpose.
Consumer-based regulation creates an environment in which audiences
themselves make judgements about the kinds of media that are appropriate

®

for their consumption.
A consumer-oriented approach has dominated the media landscape as a
result of the Communications Act 2003 and the creation of Ofcom.

Concept 2: the challenge of regulation in the age of globalised media
« Globalisation has reduced the power of national governments to contrel
the media — global companies operate beyond the scope and boundaries of

any one country.

Two theorists who might challenge Livingstone and Lunt

» Henry Jenkins: would emphasise the benefits that the global digital media
landscape offers. He would argue that digital media allows audiences to
freely construct their own products and to make connections with like-
minded individuals across the world. This process has also enabled some
groups to affect deep-seated social change.

David Gauntlett: again, would emphasise the benefits of globalisation.
Globalisation, he might argue, has brought audiences into contact with a
wide range of identities that they did not previously have access to. This
has helped audiences to perceive their identities as fluid and not fixed.

14 The culture industry
David Hesmondhalgh

Hes ekt T i
_ esmondhalgh’s *cultural industries” approach explores the media from
the perspecti Fig i

pemspective of commercial production practices and makes two
enormously important observations regarding the necessities of product
development:

I Products exist as a result of their economic context. Hes-
mondhalgh, first and foremost, tells us that media ?da:m? are
made within a commercial context. Much like any other Gcm.m:nmm“
product, media content is manufactured to create _.H.om: or d..z the
case of public service broadcasting, to maintain m:&q:wa m_:menr
ment. To gain a full understanding of the media industry Ewaﬂ?
impacts, Hesmondhalgh argues, we must appreciate the extent Z.u
which media-making decisions are guided by the needs mm com-
merce as opposed to creativity.

2 The media industry is a high risk business. ‘All business is

risky,” Hesmondhalgh writes, ‘but the cultural industries consti-
tute a particularly risky business’ (Hesmondhalgh, 2015, 27). The
::_uoma,u::% of predicting audience tastes nocwuma& ﬁ\._.gw .ﬁ.rm. high
costs of production and the effects of mass competition mean
that ﬁ_a_.m-,ﬁzmm:n.mm of making commercially successful En,n:mnwm
very difficult. The reduction of those risks, Hesmondhalgh
argues, has compelled the media industry to be structured M:
highly specific ways with risk wé.izzm,ﬁ.&om_ moreover, playing a
crucial role in directing the design and Ee.w,wazm.om w:mmww
content. )



